APRIL 13, 2022
PLANNING AND ZONING COMMISSION
Amended and Reposted 9:45 a.m., Wednesday, April 6, 2022
This meeting of the Planning and Zoning Commission will be in-person. For viewing only, a
livestream of the meeting will be available, go to https://www.ellisville.mo.us/386/MeetingsPortal.
7:00 P.M.

CITY OF ELLISVILLE CITY HALL

I.

Call to Order – Commissioner Greg Sanborn

II.

Roll Call

III.

Approval of Agenda

IV.

Approval of Minutes – March 9, 2022

V.

Resolution honoring Chairman Greg Sanborn for his service as a Planning and Zoning
Commissioner

VI.

Public Hearings
A. The Planning and Zoning Commission will consider and discuss the city-initiated
petition for: (1) a text amendment to Title IV: Land Use, Chapter 400: Zoning
Regulations, of the Municipal Code of the City of Ellisville to create a new
environmental protection overlay zoning district and to adopt regulations for said
district; and (2) for a change in zoning of the properties known as 145 Strecker Road
and 151 Strecker Road to add an overlay zoning district to the existing designation of
the “R-1” Single-Family Residential Zoning District, of the City of Ellisville, Missouri.
Action on Petition #22-04-01

VII.

Adjournment
Respectfully submitted,

LEIGH A. DOHACK
City Clerk
The City of Ellisville is working to comply with the American With Disabilities Act mandates.
Individuals who require an accommodation to attend a meeting should contact City Hall, 636227-9660 (V/TDD) at least 48 hours in advance.
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MEETING MINUTES
Planning and Zoning Commission Meeting
Meeting Date: March 9, 2022
Chairman Greg Sanborn called the meeting to order at 7:00 P.M.
ROLL CALL

PRESENT

ABSENT

Chairman Greg Sanborn ......................... ☒ ....................... ☐
Nancy Bengtson .................................... ☒ ....................... ☐

Sandie McGrath ..................................... ☒ ....................... ☐
Marilyn Niebling ..................................... ☒ ....................... ☐
Lee Foster ............................................... ☐ ....................... ☒
John Scatizzi ........................................... ☒ ....................... ☐
Mindy Kelley........................................... ☒ ....................... ☐
Rajiv Gupta ............................................. ☒ ....................... ☐
Al Tamulaitis........................................... ☒ ....................... ☐
Also present were:
Ada Hood, City Planner, City Attorney Brian Malone and Council Member Vince McGrath
APPROVAL OF AGENDA
Commissioner Nancy Bengtson moved to approve the Agenda, as written, and was seconded by
Commissioner Sandie McGrath.
Vote Call

Aye

Abstain

Nay

Absent

Chairman Greg Sanborn☒ ............. ☐ ............... ☐ .............. ☐
Nancy Bengtson ......... ☒ ............... ☐ ............... ☐ .............. ☐

Marilyn Niebling .......... ☒ ............... ☐ ............... ☐ .............. ☐

Lee Foster .................... ☐ ............... ☐ ............... ☐ .............. ☒

John Scatizzi ................ ☒ ............... ☐ ............... ☐ .............. ☐

Mindy Kelley................ ☒ ............... ☐ ............... ☐ .............. ☐

Rajiv Gupta .................. ☒ ............... ☐ ............... ☐ .............. ☐

Sandie McGrath .......... ☒ ............... ☐ ............... ☐ .............. ☐

Secretary Al Tamulaitis☒ ............... ☐ ............... ☐ .............. ☐

APPROVAL OF MEETING MINUTES
Commissioner Al Tamulaitis moved to approve Meeting Minutes of February 9, 2022 and was
seconded by Chairman Greg Sanborn.
Vote Call

Aye

Abstain

Nay

Absent

Chair Greg Sanborn ..... ☒ ............... ☐ ............... ☐ .............. ☐
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Nancy Bengtson ......... ☒ ............... ☐ ............... ☐ .............. ☐

Marilyn Niebling .......... ☐ ............... ☒ ............... ☐ .............. ☐

Lee Foster .................... ☐ ............... ☐ ............... ☐ .............. ☒

John Scatizzi ................ ☒ ............... ☐ ............... ☐ .............. ☐

Mindy Kelley................ ☐ ............... ☒ ............... ☐ .............. ☐

Rajiv Gupta .................. ☒ ............... ☐ ............... ☐ .............. ☐

Sandie McGrath .......... ☒ ............... ☐ ............... ☐ .............. ☐

Secretary Al Tamulaitis☒ ............... ☐ ............... ☐ .............. ☐
PETITIONS FOR RECOMMENDATION
A. Petition 22-03-01: Petition of National Veterinary Associates, Inc., for approval of a
conditional use permit for No Leash Needed, to allow the operation of a pet day-care facility,
a pet training facility and boarding kennel services, at the location known and numbered as
15599 Manchester Road, within the “C-3” Commercial Zoning District.
City Planner Hood gave a brief presentation summarizing the application. Applicant Bill Barnes
stated that they will be replacing the fence along the rear property line. He also summarized the
challenges they’ve had leasing the site. He indicated the building is 12,000 ft.² and that the
amount of parking is not conducive for retail uses. He added that the site is not anchored by a
major big box which, also makes it difficult to find tenants. Mr. Barnes added that they worked
with NVA to develop a No Leash Needed in Kirkwood, and that he was very pleased with the
project. Mr. Barnes stated that National Veterinary Associates (NVA) will invest $1.5 million in
the subject site.
Chairman Greg Sanborn thanked the applicants for choosing Ellisville. He asked about noise, as
there would be no soundproofing required. Applicant Bill Barnes indicated that the staff focus on
training and entertaining the dogs to help mitigate barking. He added that not all groups of dogs
will be put outside at the same time. He also added that there have not been complaints
regarding barking from any of the other No Leash Needed locations.
Commissioner John Scatizzi asked about the number of dogs. The applicant indicated they would
have approximately 60 dogs in the boarding kennels at peak times during the holidays. At those
times they would reduce the number of dogs in the daycare. He added that typically 80 to 90
dogs would be in the daycare.
Commissioner Sandie McGrath asked if the dogs are taken out in groups with staff and for how
long. The applicant responded that during the summer, the dogs are out in the play yard longer,
while in the winter they spend less time outside. Commissioner Sandie McGrath asked if different
groups of dogs would rotate in the outside yard all day. The applicant responded yes.
Commissioner McGrath then asked if the applicant would use turf and gravel as required by code
in the outdoor yard. The applicant indicated they would comply with all of Ellisville’s regulations.
He added that the outside area would be hosed down several times per day. Commissioner
Sandie McGrath asked about the debris along the east side of the property. The applicant
indicated they would clean up the east side. Commissioner Sandie McGrath asked about the
indoor accommodations and whether the facility would be staffed 24 hours a day. The applicant
responded that staff would work from 6 AM to approximately 11 PM every day. Applicant Shad
Cloud added that the staff is trained to handle barking. He stated that dogs that barked
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excessively while out in the yard, would be taken inside. He also added that typically they assign
one staff person to 15 to 20 dogs.
Commissioner Mindy Kelley asked if there were cameras for the pet families. Mr. Shad Cloud
indicated they had security cameras on site, but that no cameras were available for the pet
parents at this time. Commissioner Mindy Kelley then asked about drop off. Mr. Shad Cloud
responded that they will have curbside drop off at the front. He stated staff will check the dogs
in with an iPad, the dogs will be leashed, then taken in. Commissioner Mindy Kelley asked about
the number of indoor rooms/play areas. Mr. Shad Cloud responded that they will have three play
areas inside.
Commissioner Marilyn Niebling stated that she was glad to hear the fence along the rear property
line was to be replaced. She asked if the fence would be replaced in the same location, which she
believed would help the abutting resident with noise mitigation. The applicant responded yes.
Commissioner Marilyn Niebling asked about the proposed landscaping. The applicant indicated
the landscaping would be located on the south side of the fence. Commissioner Niebling then
suggested the applicant space out the proposed sidewalk luminaires more evenly along
Manchester Road. Finally, Commissioner Marilyn Niebling asked about the incomplete sentence
in the letter from Patrick Wittenbrink. Mr. Wittenbrink responded the incomplete sentence was
an error.
Commissioner Nancy Bengtson asked if they would be offering training. The applicant responded
they would offer training and grooming. Commissioner Bengtson commented that she drove by
the No Leash Needed facility in Valley Park and was very impressed.
Commissioner Mindy Kelley expressed concern for the dogs’ safety during drop off, especially so
close to Manchester Road. The applicant indicated the dogs would be double leashed.
Commissioner Sandie McGrath asked how late the dogs would be let out. The applicant
responded 8 PM would be the last let out.
Mr. Bill Barnes added that he has worked with many tenants and in his opinion, NVA will be a
great asset to Ellisville.
Mr. Michael Lavigne, part of the applicant’s team, summarized the history of NVA.
Commissioner Marilyn Niebling asked whether the applicant would be leasing the building and
making the $1.5 million investment. Mr. Lavigne responded yes, they would be leasing, and yes,
they would make the $1.5 million investment, even though they don’t own the building.
Commissioner Gupta moved to waive the public hearing and to approve the petition as proposed.
It was seconded by Chairman Sanborn.
Vote Call

Aye

Abstain

Nay

Absent

Chair Greg Sanborn ..... ☒ ............... ☐ ............... ☐ .............. ☐
Nancy Bengtson ......... ☒ ............... ☐ ............... ☐ .............. ☐

Marilyn Niebling .......... ☒ ............... ☐ ............... ☐ .............. ☐

Lee Foster .................... ☐ ............... ☐ ............... ☐ .............. ☒

John Scatizzi ................ ☒ ............... ☐ ............... ☐ .............. ☐

Mindy Kelley................ ☒ ............... ☐ ............... ☐ .............. ☐

Rajiv Gupta .................. ☒ ............... ☐ ............... ☐ .............. ☐

Sandie McGrath ..........☐............... ☐ ...............☒.............. ☐
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Secretary Al Tamulaitis☒ ............... ☐ ............... ☐ .............. ☐
ADJOURNMENT
Chairman Greg Sanborn adjourned the meeting at 7:38 P.M.
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RESOLUTION HONORING THE DISTINGUISHED SERVICE OF
GREG SANBORN TO THE PEOPLE OF THE CITY OF ELLISVILLE

WHEREAS, Greg Sanborn served the people of the City of Ellisville from January 2011 to
December 2017 and again, from August 2021 to May 2022; and
WHEREAS, he answered the call to lead the Commission and was elected Chairman in
October 2021; and
WHEREAS, he has served with dedication and commitment to the betterment of the City
of Ellisville; and
WHEREAS, Chairman Greg Sanborn will be resigning his position to serve on the City Council
and his colleagues wish him the best in all his future endeavors;

NOW, THEREFORE, BE IT RESOLVED by the Planning and Zoning Commission of the City of
Ellisville, that we extend our best wishes to him as he continues to serve the people of Ellisville
in his new role as City Council Member.

THIS RESOLUTION ADOPTED BY THE PLANNING AND ZONING COMMISSION OF THE
CITY OF ELLISVILLE, ST. LOUIS COUNTY, MISSOURI, ON THIS

13th

DAY OF APRIL, 2022.

Chairman GREG SANBORN

Secretary AL TAMULAITIS
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1 Weis Avenue, Ellisville, Missouri 63011

e mo
To:

Chairman Greg Sanborn and Members of the Planning and Zoning Commission

From: Ada Hood, City Planne
Meeting
Date: April 13, 2022, February 9, 2022, January 12, 2022
Re:

CONTINUED: City-initiated petition for a change in zoning of the properties known as 145
Strecker Road and 151 Strecker Road to add an overlay zoning district to the existing "R-1"
Single-Family Residential Zoning District designation.

BACKGROUND

The City Council has directed staff to draft an overlay district that will help protect the
community and environment should development or construction be proposed on properties
with known contaminants. The proposed draft language will create a new Environmental
Protection Overlay District and require:
•
•

An environmental impact report
Soil and/or water testing in development/construction is proposed within areas not
previously t ested.

The draft language is attached for your review. Additionally, based on initial direction from the
City Council, staff is proposing to include the properties located at 145 and 151 Strecker Road
within the Environmental Protection Overlay District.
More specifically, the draft language:
• References the requirements of Section 400.160 Environmental Impact Statements and
Environ mental Reports.
e
Requires an Environmental Impact Report
• Authorizes the City Manager to substitute other environmental assessments (i.e. Phase
1, 2 etc.), if deemed appropriate
• Requires soil testing of all areas, not previously tested within a 100' by 100' square grid

April 5, 2022
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•

O ne soil sample will be required from every 100' by 100' square

•

Requires the applicant to implement all mitigation recommended

•

The environmental engineer performing the work, will be hired by the City, and the
developer/applicant will be required to reimburse the cost to the City

At the January Pl ann ing and Zoning Commission meeting, the Commission requested
info r matio n 1·egardi11g the environmental concerns. The information was forwarded to the
Commi ssi c n vi a emailed links:
https:// www.ellisville.rno.us/ Docum entCe nter/View/ 6280/Bliss-Ellisville-Summa ry-Report
https://nepis.epa.gov/Exe/ZyNET.exe/91001ZUY.txt?ZyActionD=ZyDocument&Client=EPA& lndex=1986
%20Thru%2 01990& Docs=&Query=&Time=&EndTime=&SearchM ethod=l&TocRestrict= n&Toe=&TocEntr
y=&QField=&QFieldYear=&QField Month=&QFieldDay=&UseQField=&lntQFie ldOp=O&ExtQFieldOp=O&X
m 1Querv=&File=D%3A%SCZVFI LES%SCINDEX%20DATA%5C86TH RU90%SCTXT%SC00000018%5C91001Z
UY.txt&User=ANON YMO US&Password=a nonymo us&SortMethod=h%7C& M aximumDocuments=l&FuzzyDegree=O&l rhageQuality=r7Sg8/r7Sg8/x150ylSOg16/i42S&Display=hpf

r& DefSee kPage=x&Sea rch Back=Zy Action L&Bacl<=ZyActio nS& BackDesc= Res ults%2Qpage& M aximum Page
s=l&ZyEntrv=l
https ://cum u Iis.epa .govI su pe rcpad/ cu rsites/csiti nfo .cfm ?id =0701205
At the February

gth

PZ meeting the cost estimate was not available. The cost estimate received is for ten

(10) locations at a depth of five (5) feet. Other assumptions/details are provided in the attached email.
A map showing the 100' by 100' square grid pattern over the properties and clearly depicting which
squares have already been tested is included for your review.
PROCESS
Text Amendments require a public hearing at the Planning and Zoning Commission level and at
the City Council level.
RECOM M ENDATION
Staff recommends the Planning and Zoning Commission holds a public hearing to solicit input on the
proposed text amendment, as required by code, and forwards a favorable recommendation to the
City Cour:ci l.

April 5, 2022
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Ada Hood
To:

Subject:

Bill Schwer
RE: Ellisville Project- cost estimate

From: Ben Butterfield [mailto: BButte1field@sciengineering.com ]
Sent: Wednesday, February 23, 2022 5:09 PM
To: Bill Schwer <bschwer@ellisville.mo .us>
Cc: Scott Harding <SHarding@sciengineering.com >; Edwin P. Grimmer <EGrimmer@sciengineering.com >
Subject: RE: Ellisville Project- cost estimate
Bill Our fees for the scope you outlined below would be $9,600. This assumes we have access to the sampling locations and
that we can collect the samples with a hand auger. Also included in the fee is time for SCI to complete a report including
a summary of the test data as well as a figure showing the sample locations. That said, the bulk of that fee is the
laboratory costs associated with dioxin testing. Dioxin analyses are no longer a common test and the cost per analysis is
quite high. I am not sure what the City is looking to spend on this project, but if you would like to discuss a more limited
scope or other approaches please let me know.
Thanks,
Ben

Ben Butterfield, CHMM
Project Scientist
SCI Engineering Inc.
Office: (636) 757-1044
Mobile: (618) 779-1206

From: Bill Schwer <bschwer@ellisville.mo.us>
Sent: Tuesday, February 22, 2022 1:37:12 PM
To: Scott Harding <SHarding@sciengineering.com>
Subject: FW: Ellisville Project- cost estimate
Hi Scott,
I hope this e-mail finds you well.
We are trying to get an estimate to perform water and soil testing in relation to a dioxin location . This is a "what if"
scenario so I know the numbers won't be perfect. Do you have someone on staff that could give me a rough estimate to
do testing for say 10 locations at a depth of five feet? Thanks in advance!
Bill Schwer, P.E.
City Manager
City of Ellisville
1 Weis Ave
1
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200 Feet

Parcels
Dioxin Sample Cell - Cleared

Ellisville, MO Q. HORNER
V SHIFRIN 145 & 151 Strecker Road
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Q. HDRNER

Ellisville, MO ~ SHIFRIN
145 Strecker Road
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50 Feet

200 Feet

Parcels
Dioxin Sample Cell - Cleared

Q_ HORNER
~ SHIFRIN

Ellisville, MO 151 Strecker Road
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SPONSORED BY:
INTRODUCED BY:

~-----------~

BILL NO.
ORDINANCE NO.

---

AN ORDINANCE AMENDING TITLE IV: LAND USE, CHAPTER 400:
ZONING REGULATIONS, OF THE MUNICIPAL CODE OF THE CITY
OF ELLISVILLE, MISSOURI, TO CREATE A NEW ENVIRONMENTAL
PROTECTION OVERLAY ZONING DISTRICT, AND APPROVING A
CHANGE IN ZONING OF THE PROPERTIES KNOWN AND NUMBERED
AS 145 STRECKER ROAD AND 151 STRECKER ROAD, TO ADD THE
ENVIRONMENTAL PROTECTION OVERLAY ZONING DISTRICT TO
THE BASE ZONING DESIGNATION OF THE "R-1" SINGLE-FAMILY
RESIDENTIAL ZONING DISTRICT OF THE CITY OF ELLISVILLE,
MISSOURL
'WHEREAS, the properties known and numbered as 145 Strecker Road and 151 Strecker
Road (collectively, the "Properties"), within the "R-1" Single-Family Residential Zoning District
of the City of Ellisville, Missouri, are within and/or adjacent to property comprising the area
known <'.s the Ellisville Superfund Site; and
WHEREAS, pursuant to the Comprehensive Environmental Response, Compensation and
Liability Act ("CERCLA") the Ellisville Superfund Site was added to the National Priorities List
on September 8, 1983, by the United States Environmental Protection Agency ("EPA"); and
l)\fHEREAS, although some areas of the Properties have been tested for environmental
contaminants, there is remaining soil, water and groundwater on the Properties that has not been
tested for such contaminants; and
"WHEREAS, the City has petitioned for text amendments to Title IV, Land Use, Chapter
400: Zoning Regulations, in order to create a new zoning overlay district with regulations to
mitigate said environmental concerns at the Properties, and to change the zoning of the Properties
from the "R-1" Single-Family Residential Zoning District to the "R-1" Single-Family Residential
Zoning District with Environmental Protection Overlay Zoning District; and

'¥HERE.AS, a public hearing was held by the Planning and Zoning Commission of the
City of Ellisville on January 12, 2022, February 9, 2022 and April 13, 2022, pursuant to legal
notices and Title IV, Land Use, of the Municipal Code of the City of Ellisville, to amend said land
use regulations and zoning district designations, and the Planning and Zoning Commission
forwarded a favorable recommendation of said petition to the City Council; and
'VHEREAS, a public hearing was held by the Council of the City of Ellisville on April
20, 2027., pursuant to legal notices and Title IV, Land Use, of the Municipal Code of the City of
Ellisville, to amend said land use regulations; and

WHEREAS, all persons present at such hearings were given an opportunity to be heard
and wer ~ heard; and
Page 1of3
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BILL ."JO.

ORDINANCE NO. - - -

WHEREAS, the Council finds that amendment of said land use regulations: (1) would not
adversely affect the character of the neighborhood; (2) would not have any negative effect upon
traffic conditions; (3) would not substantially increase fire hazards; (4) would not overtax the
sewage or public utilities; and (5) would not adversely affect the public health, safety and general
welfare of the community; and
'WHEREAS, the Council finds that the change in zoning: (1) would not adversely affect
the character of the neighborhood; (2) would not have any negative effect upon traffic conditions;
(3) would not substantially increase fire hazards; (4) would not overtax the sewage or public
utilities:. and (5) would not adversely affect the public health, safety and general welfare of the
community; and
W HEREAS, a copy of the proposed Ordinance was made available for public inspection
prior to it:; consideration by the Council.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
ELLISVILLE, ST. LOUIS COUNTY, MISSOURI, AS FOLLOWS:
~!t~TI.9N

1_: Title IV, Land Use, Chapter 400: Zoning Regulations, of the Municipal
Code of the City of Ellisville, Missouri, is hereby amended by adopting a new Section 400.215
Environmental Protection Overlay District as set forth in Exhibit "A", attached hereto and
incorpo ..ated herei:ri by reference.
S:€CT~<}N 1: The zoning classification for the properties known and numbered as 145
Strecker Road and 151 Strecker Road (collectively, the "Properties"), is hereby changed from the
"R-1" Single-Family Residential Zoning District to the "R-1" Single-Family Residential Zoning
District with Environmental Protection Overlay Zoning District.

.§]:CT!Q~:

All other Sections and Subsections of Title IV, Land Use, Chapter 400:
Zoning Regulations, of the Municipal Code of the City of Ellisville, shall remain in full force and
effect.
SECTION 4: It is hereby declared to be the intent of the Council that each and every part,
section, and subsection, of this Ordinance shall be separate and severable from each and every
ulher pc:rl, seclion, and subset:liun hereof, induding Exhibil "A", and lhal lhe Council inlends to
adopt each said part, section and subsection separately and independently of any other part, section
and subsection. In the event that any part of this Ordinance shall be determined to be or to have
been ufllawfol or unconstitutional, the remaining parts, sections, and subsections shall be and
remain in full force and effect.
~]:~T!.f:&'i 5:_ This Ordinance shall be in full force and effect from and after its passage
and ap:nroval by the Council.

Page 2of7
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BILL NO. - - --

ORDINANCE NO. - - -

This Bill No.
having been read by title or in full two times prior to passage
and having been duly considered and voted upon was finally passed and approved this _ __
2022.
day of

First Reading votes:
DATE:
AYE

Second Reading votes:
DATE:
NAY

ABSTAIN

AYE

NAY

ABSTAIN

MCGRATH
COMPTON
CAHILL
VACANT
DUFFY
BOGGS
ROEMERMAN

ATTEST:

CITY OF ELLISVILLE

CITY CLERK

MAYOR MIKE ROEMERMAN

Approved as to legal content and form :

City Attorney
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BILL NO.

ORDINANCE NO. - --

----

EXHIBIT "A"
Section 400.215 Environmental Protection Overlay Zoning District.
A. Purpose And Intent. The purpose of the Environmental Protection Overlay Zoning District

("EPOZD") is to protect public health and the environment, while allowing appropriate
development activities and practices within the EPOZD. The requirements of the EPOZD
establishes a protective zoning process that places more focus on the assessment of physical
characteristics and public and environmental hazards that may exist on a property through a
multiple-step, review process, and will assure soil and groundwater containing concentrations
of any Contaminants, as such term is defined herein, are abated in accordance with all Federal,
State and local laws, regulations and guidance.
B. Definitions. As used in this Section, the following terms shall have the following definitions:
CONT AMIN ANTS
Substances defined as "hazardous substances," "hazardous materials" or "toxic
substances" in the Comprehensive Environmental Response, Compensation and
Liability Act of 1980, as amended, 42 U.S.C. 9601, et seq.; or the Hazardous Materials
Transportation Act, as amended, 49 U.S.C. 1801, et seq.; or the Resource Conservation
and Recovery Act, as amended, 42 U.S.C. 6901 et seq.; or
Those substances defined as "hazardous waste," "hazardous substance" or "hazardous
substances" in Sections 260.360, 260.500 or 260.565, RSMo, as amended, or under the
regulations promulgated pursuant to Chapter 260 of the Revised Statutes of Missouri,
as amended; or
Asbestos in any form, urea formaldehyde foam insulation, transformers or other
equipment which contain dielectric fluid or other fluids containing levels of
polychlorinated biphenyls in excess of the standard established by the U.S.
Environmental Protection Agency ("EPA"); or

C.

D.
E.
F.

Any other chemical, material, substances, or contaminant, the exposure to which is
prohibited, limited or regulated by any governmental authority or by any Federal, State
or local laws, or which the EPA or the Missouri Department of Natural Resources
("MDNR") finds may he hazardous to public health or safety, including, hut not limited
to, Dioxins, Lead, Cadmium, Arsenic, Trichloroethylene ("TCE"), or any other heavy
metal or organic solvent which may cause harm to human health and well-being.
Significance Of Designation. The regulations herein shall supersede or supplement, as
applicable, the regulations of the base zoning district. Where conflict results between the
regulations of the EPOZD and the provisions of the base zoning district, the provisions of the
EPOZD shall control. Properties may be added to or removed from the EPOZD though the
process set forth in Section 400.180.
Permitted Uses All uses permitted by right in the base zoning district.
Conditional Uses. All uses conditionally permitted in the base zoning district.
Development Requirements.

Page 4of7
April 13, 2022 Planning and Zoning Commission Packet

Page 18 of 21

ORDINANCE NO. - - - I . Application Requirements. For any application listed in subdivision (2)(a) of this

subsection regarding any property, or part thereof, located within the EPOZD, the
following shall be required, in addition to any other information required by the City Code:
a.
Federal and State mapping, and any associated documentation, of any
environmental hazards that are known or assumed to exist on the site.
b.
Current letters from the EPA and/or MDNR regarding any past and/or existing
conditions of the subject site and other pertinent information relative to the safety
of it for its intended use.
c.
Environmental Reports.
1. The City's third-party environmental engineer shall prepare an Environmental
Impact Report ("EIR") in accordance with Section 400.160(B). In addition, the
EIR shall include the results of soil and groundwater testing performed upon
samples at a minimum of one location within each 100' by 100' section of the
property, as measured beginning at the most southern and western point of the
property line. The City Manager, or his/her designee may limit the areas to be
tested, specify the substances for which to test, or authorize an alternate testing
rnethod. including a Phase I Environmental Site Assessment and, if warranted
based on the results of the Phase I assessment, a Phase II Environmental Site
Assessment, if the City Manager, or his/her designee determines that such
alternate testing method will effectively accomplish the objectives of this
Section. The City Manager, or his/her designee may also require a Phase III
Environmental Site Assessment and a Phase IV Environmental Site
Assessment, if such assessment is determined to be warranted by the City
Manager, based on the outcome of prior assessments .
.r . Exception. The third-party environmental engineer is not required to
perform testing within sections that the applicant demonstrates have been
previously tested by the EPA and said testing showed Contaminants within
acceptable levels for the proposed use of the property, unless required to do
so upon request by the City Manager, City Planner, or City Engineer.
2. All costs associated with preparation of an EIR shall be borne by the applicant.
2. Review Procedure.
a.
The following applications for properties or parts thereoflocated within the EPOZD
shall be subject to the requirements of this Section:
1. Zone changes;
2. Planned developments;
3. Conditional use permits;
4. Plat approvals, including subdivision plats and condominium plats;
5. Grading/land disturbance permits;
6. Building permits;
7. Demolition permits;
8. Excavation permits:
9. Fill permits; and
10. Tree removal permits.
b.
The City Manager, or his/her designee shall review the submitted application for
deficiencies. Upon receipt of the application, including the EIR, the City Manager,
or h: s/ber designee shall review the application for any deficiencies. Applicant must
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respond to the City's list of deficiencies within thirty (30) days or the application
is deemed void, unless such timeframe is mutually waived. Within thirty (30) days
of the acknowledgment by the City Manager, or his/her designee of compliance
with all submission requirements, the City Manager, or his/her designee shall
determine whether the purposes of this Section require any additional conditions
relating to the following:
1. The type, extent and timeframe/schedule of abatement, remediation, mitigation
or compliance to Federal, State, County, and City environmental laws,
standards, regulations, and/or requirements relating to Contaminants,
environmental concerns or public or environmental hazards existing on the
Drope1iy, including those identified by an EIR prepared in accordance with this
Section; or
2. The methods or type of development practices, improvements, and common
ground required; or
3. The inclusion of more after-development inspections and site monitoring to
ensure all components of the governing ordinance for the project are still
adhered to, are in place, being maintained, or otherwise still applicable and
germane, which must be described as part of the application process for a
development within the EPOZD along with the identification of the inspecting
entity; or
4. Dedication of land or payment of fees for public space, road improvements,
schools or for other infrastructure or public facilities impacted by the
development; or
5. Required provisions for funding of maintenance agreements or trust indentures.
3. Mitigation. The applicant must submit proof of completion of all mitigation and
remedia1:ior measures recommended by the EPA, MDNR and the City's third-party
environmental engineer., within the timeframe/schedule outlined in the EIR. Failure to
comply with all recommended mitigation and remediation measures shall be grounds for
denial or revocation of a permit, issuance of a stop work order, or any other legal or
equitable ren~edy available to the City provided by law. If the use for which a permit has
been sought is a conditional use in the base zoning district, the applicant shall be subject to
the conditional use permit approval procedures set forth in Section 400.150.
4. Trust Indentures. In developments where common areas exist, which may include open
spaces, recreational grounds, environmentally protected areas by covenants or other
restrictive agreements, or natural resource protection areas, are provided and the acreage
of which is or is not 1ncluded in the gross acreage for density calculation purposes, a trust
indenture shal 1be recorded simultaneously with the record plat. The indenture shall provide
for the proper and continuous maintenance and supervision of said lands by trustees to be
selected and to act in accordance with the terms of such indenture and the land shall be
deeded to the trustees under said indenture by general warranty deed. The indentures shall
contain specific language restricting any alteration or disturbance of any area of the
development 2.ubject to an environmental covenant or restriction.
5. Appeals. An aggrieved party may, within fifteen (15) days of the decision for which redress
is sought, file with the City Council a written request for reconsideration and appeal of any
decisions of City staff under this Section. The written request must set forth in a concise
manner the decision being appealed, and all grounds known to the appellant as to wherein
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and why the decision is allegedly in error. The request for reconsideration and appeal must
be filed with the City Clerk within the time specified above. A copy of the request and any
supporting documents or materials filed by aggrieved party must be served by the
aggrieved party on the applicant (if different than the aggrieved party) by certified U. S.
mail, return receipt requested, within three (3) days of filing with the City Clerk. Proof of
service on the applicant must be filed with the City Clerk within six (6) days of filing of
~he request. The City Council may consider the appeal on the record of the prior decision
or may, at its sole discretion, receive additional evidence in such manner, as it deems
appropriate in light of the circumstances.
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